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EXHIBIT 1 
 
 

INTRODUCTION 
 
Respondent Yes on Proposition B (Respondent Committee) was formed in 2010 as a 

primarily formed ballot measure committee supporting Proposition B, which was placed on the 
November 2010 ballot in the City of San Francisco.    

 
Respondent was required under the Political Reform Act (the “Act”)1

 

, to include in the 
committee name the name and economic or other special interest of its major donors of $50,000 
or more.  Respondent did not comply with these requirements.  Additionally, Respondent was 
required to provide specified written disclosures under the Act, for a period of at least five 
seconds, for all television advertisements, but failed to do so. 

For the purposes of this Stipulation, Respondent’s violation is as follows: 
 
COUNT 1: Respondent failed to provide written disclosure identifying persons 

whose contributions were $50,000 or more for a period of at least 
five seconds on a television advertisement, in violation of 
Government Code Section 84503. 

 
 

SUMMARY OF THE LAW 
 
An express purpose of the Act, as set forth in Section 81002, subdivision (a), is to ensure 

that receipts and expenditures in election campaigns are fully and truthfully disclosed, so that 
voters may be fully informed, and improper practices may be inhibited.  The Act therefore 
establishes a campaign reporting and disclosure system designed to accomplish this purpose. 
 
Identification of Committee 
 

Any committee that supports or opposes one or more ballot measures shall name and 
identify itself using a name or phrase that clearly identifies the economic or other special interest 
of its major donors of fifty thousand dollars ($50,000) or more in any reference to the committee 
required by law, including, but not limited, to its statement of organization filed pursuant to 
Section 84101. (b) If the major donors of fifty thousand dollars ($50,000) or more share a 
common employer, the identity of the employer shall also be disclosed. (c) Any committee 
which supports or opposes a ballot measure, shall print or broadcast its name as provided in this 
section as part of any advertisement or other paid public statement. (d) If candidates or their 

                                                 
1  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  

All statutory references are to the Government Code, unless otherwise indicated.  The 
regulations of the Fair Political Practices Commission are contained in Sections 18109 through 
18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, 
Division 6 of the California Code of Regulations, unless otherwise indicated. 
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controlled committees, as a group or individually, meet the contribution thresholds for a person, 
they shall be identified by the controlling candidate’s name. Government Code Section 84504. 
 
 
Advertisements 
 

An “advertisement” means any general or public advertisement which is authorized and 
paid for by a person or committee for the purpose of supporting or opposing a candidate for 
elective office or a ballot measure or ballot measures. Government Code Section 84501. 
 
 
Disclosure in an Advertisement for or Against a Ballot Measure 
 

Any advertisement for or against any ballot measure shall include a disclosure statement 
identifying any person whose cumulative contributions are fifty thousand dollars ($50,000) or 
more.   If there are more than two donors of fifty thousand dollars ($50,000) or more, the 
committee is only required to disclose the highest and second highest in that order. In the event 
that more than two donors meet this disclosure threshold at identical contribution levels, the 
highest and second highest shall be selected according to chronological sequence.  Government 
Code Section 84503. 
 
 

 
 Committee Name Identification. Advertisement Disclosure 

The name of a committee primarily formed to support or oppose a ballot measure shall 
clearly identify the economic or other special interest of the committee's major donors of 
$50,000 or more. The name identification requirements of Section 84504 shall apply only to 
committees that are primarily formed to support or oppose a ballot measure, as defined by 
Section 82047.5.  
 

For purposes of implementing the name identification requirements of Section 84504, the 
following shall apply:  

 
(1) Identification of a disclosable contributor's "economic or other special interest" 
pursuant to Section 84504 shall identify any ascertainable economic interest that exists 
that is likely to be affected by the ballot measure. If no ascertainable economic interest 
exists, the name or phrase pursuant to Section 84504 shall identify any goal or purpose 
that is likely to be affected by the ballot measure. In the event that there is more than one 
disclosable contributor and all such disclosable contributors do not share an economic 
interest or goal or purpose, the name or phrase shall identify the various economic 
interests or goal or purpose that are likely to be affected by the ballot measure.  
 
(2) If candidates or their controlled committees, as a group or individually, are major 
contributors of $50,000 or more, the committee name identification shall include the 
controlling candidates' names.  
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(3) If the major donors of $50,000 or more share a common employer, the identity of the 
employer shall also be disclosed in the name of the primarily formed committee.  
 
(4) When the committee name is required to list the major donors of $50,000 or more, 
either by name or by a name or phrase that identifies the economic or other special 
interest of the major donors, the list of the major donors shall be in descending order 
based on the amount of contributions made by the listed donor to the committee. The list 
of major donors shall precede, and not be interspersed with, other constituencies 
supporting or opposing the measure, such as "concerned citizens," "consumers," 
"taxpayers," etc.  
 
FPPC Regulation 18450.3. 

 

 
Contents of Disclosure Statements. Advertisement Disclosure 

Where a "disclosure statement" or "disclosure" is required for an advertisement under 
Sections 84503, 84504, 84506, or 84506.5, the following shall apply to the committee that 
authorized and paid for the advertisement:  

 
(1) Disclosures required under Sections 84503 and 84506 shall include the name, 
pursuant to Regulation 18450.3, of the $50,000 contributor or contributors. The 
disclosure shall explicitly indicate that the contributor or contributors were major donors 
to the committee by stating, for example, "major funding by" or "paid for by." In the case 
of a contributor that is a committee pursuant to Section 82013(a), the word "committee" 
shall be included in the disclosure. The aggregation rules of Regulation 18215.1 shall 
apply in determining when a contributor has reached the $50,000 disclosure threshold of 
Sections 84503 and 84506.  
 
(2) Where two or more contributors of identical amounts meet the threshold for the top 
two contributors, the order of disclosure shall be made beginning with the most recent 
contributor of that amount.  
 
(3) The disclosures required by Sections 84503, 84504, 84506, and 84506.5 shall be 
presented in a clear and conspicuous manner to give the reader, observer or listener 
adequate notice of the identity of the person(s) or committee(s) that paid for the 
communication, as specified below.  

 
(A) Video: The information shall be both written and spoken either at the 
beginning or at the end of the communication, except that if the disclosure 
statement is written for at least five seconds of a broadcast of thirty seconds or 
less or ten seconds of a sixty second broadcast, a spoken disclosure statement is 
not required. The written disclosure statement shall be of sufficient size to be 
readily legible to an average viewer and air for not less than four seconds. 

 
FPPC Regulation 18450.4. 
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Remedies for Violations; Fines. 
 

In addition to the remedies provided for in Chapter 11 (commencing with Section 91000) 
of the Act, any person who violates Section 84503 or 84504 of the Act is liable in a civil or 
administrative action brought by the Commission or any person for a fine up to three times the 
cost of the  advertisement, including placement costs. This also applies to any person who 
purposely causes any other person to violate any provision of this article or who aids and abets 
any other person in a violation. Government Code Section 84510. 
 
 
Liability of Committee Treasurers 

 
As provided in Section 84100, every committee shall have a treasurer. Under Section 

84100 and Regulation 18427, subdivision (a), it is the duty of a committee’s treasurer to ensure 
that the committee complies with all of the requirements of the Act concerning the receipt and 
expenditure of funds and the reporting of such funds.  Under Sections 83116.5 and 91006, a 
committee’s treasurer may be held jointly and severally liable, along with the committee, for any 
reporting violations committed by the committee. 

 
 
 

SUMMARY OF THE FACTS 
 
Respondent Yes on Proposition B is a primarily formed ballot measure committee.  It 

was created in 2010 to support Measure B, which appeared on the November 10, 2010 ballot in 
the City of San Francisco.   

 
In its initial statement of organization, the Respondent listed the full name of the 

committee as “Yes on Proposition B Pension and Benefits Reform, Supported by Public 
Defender Jeff Adachi, Harriet Heyman, Michael Moritz and Warren Hellman.”  Respondent 
failed to amend its’ statement of organization or include in its’ advertisements additional donors 
of $50,000 or more.  Specifically, Respondent failed to include American Foods executives 
George Hume and William Hume, and business executives Eric Schmidt and Richard Beleson.  
Additionally, Respondent failed to include the economic or other special interest of Harriet 
Heyman, Michael Moritz and Warren Hellman.  The additional donors and the economic 
interests were eventually disclosed on an amended statement of organization filed on October 25, 
2010 after Respondent was contacted by the Enforcement Division. 

 
Respondent Committee further ran a television advertisement on or about October 2010 

that did not contain a proper written disclosure of the committee name and did not air the written 
disclosure for the required five seconds.  Specifically, the committee name did not provide the 
economic or other special interest of the top two major donors to the committee, and only ran at 
most two seconds at the end of the advertisement. 
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COUNT 1 
 (Failure to Provide Proper Written Disclosure) 

 
Respondent Committee ran a television advertisement on or about October 2010 that did 

not contain a proper written disclosure of the committee name and did not air the written 
disclosure for the required five seconds.  Specifically, the committee name did not provide the 
economic or other special interest of the top two major donors to the committee, and only ran at 
most two seconds at the end of the advertisement. 

 
By failing to provide proper written disclosure on a television advertisement 

Respondent violated Government Code Section Government Code Section 84503. 
 
 

CONCLUSION 
 
This matter consists of one count of violating the Act, carrying a maximum 

administrative penalty of $5,000. 
 
In determining the appropriate penalty for a particular violation of the Act, the 

Enforcement Division considers the typical treatment of a violation in the overall statutory 
scheme of the Act, with an emphasis on serving the purposes and intent of the Act. Additionally, 
the Enforcement Division considers the facts and circumstances of the violation in context of the 
factors set forth in Regulation 18361.5, subdivision (d)(1)-(6): the seriousness of the violations; 
the presence or lack of intent to deceive the voting public; whether the violation was deliberate, 
negligent, or inadvertent; whether the Respondent demonstrated good faith in consulting with 
Commission staff; and whether there was a pattern of violations. 

 
For Count 1, failure to provide proper written disclosure can be a serious violation of the 

Act as it deprives the public of important information regarding the sponsor of the mailing.  The 
typical administrative penalty for a failure to provide proper written disclosure, depending on the 
facts of the case, has been in the low to middle range of available penalties. 

 
 

FACTORS IN AGGRAVATION 
 
Respondent failed to provide important information to the public about those that were 

providing major financial support to their campaign in their campaign statements and filings. 
This, when combined with their failure to provide even the minimum required amount of time of 
disclosure on their television advertisement deprived the public of important information. 

 
 

FACTORS IN MITIGATION 
 
Respondents have no history of violating the Act, and cooperated with the investigation.  

Additionally, Respondents immediately pulled down their television advertising when notified of 
the violation and immediately corrected their statement of organization to correctly reflect their 
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major donors. 
 

PENALTY 
 
Because of the mitigating factors identified above, the Enforcement Division is not 

seeking either a fine up to three times the amount of the cost of the advertising or seeking action 
against any person who purposely causes any other person to commit the violation detailed in 
count 1.  

 
The facts of this case, including the aggravating and mitigating factors discussed above, 

justify imposition of the agreed upon penalty of Two Thousand Dollars ($2,000).   


